Information about a ‘Committee’ 

The following information about a ‘Committee’ is an excerpt from the website:

http://www.fairtrading.nsw.gov.au/business/associations/managementcommitteemeetings.html 
What does the management committee do?

The affairs of an incorporated association are normally managed by a committee. The committee may exercise the powers and functions of the association, subject to the Associations Incorporation Act 1984, the Associations Incorporation Regulation 1999 and the rules of the association.

The rules of an incorporated association must set out the name, constitution, membership and powers of the committee or other body having the management of the incorporated association. The rules of the association must also set out provisions regarding:

· the election or appointment of members of the committee 

· the terms of office of members of the committee 

· the grounds on which, or reasons for which the office of a member of the committee shall become vacant 

· the filling of casual vacancies occurring on the committee, and 

· the quorum and procedure at meetings of the committee.

How many committee members are required and can a committee member hold more than one position?

The rules of the association will determine the membership of the management committee. If the incorporated association has adopted the model rules, the management committee will consist of the president, the vice president, the treasurer, the secretary plus three ordinary members.  

The Community Languages Schools Program funding application requires you to submit the names and details of:

President

Vice President

Treasurer

Secretary

Public Officer

Teacher 

Parent Representative

As currently drafted, the model rules do not allow for a committee member to hold more than one position on the committee. However, the rules of an association may allow for a committee member to hold more than one position.

There is no restriction on a committee member also holding the position of public officer.

The parent representative and teacher may also be members of the committee.

Do we need a record of committee members?

An incorporated association must keep a register of the members of the committee (note: this information is not held by the Registry). The register must be kept at the residential address of the public officer and must be made available for inspection by any person, free of charge, at all reasonable hours. The register must include the following particulars:

· the name and residential address of each person who is a member of the committee 

· the date on which the person became a member of the committee and the date on which they ceased to be a member 

· the names of any members of the committee who hold the positions (if any) of president, vice-president, secretary or treasurer of the committee 

· the date on which any such member was elected to such position, and 

· the date on which any such member ceased to hold such a position.

The register must be updated within one month of any change being notified to the public officer.

What are the responsibilities of the committee members?

The committee is normally responsible for managing the affairs of an association in accordance with the legislation. The rules of the association may set out additional obligations and specific restrictions on the power of the committee. As a result, each member of the committee should be familiar with the association’s rules and statutory obligations of the association. The statutory obligations include:

· ensuring that the association’s full name appears in legible characters on all official documents including business letters, accounts, official notices, publications, cheques and receipts. Section 12(4) sets out the list of documents upon which the full name of the association must appear 

· ensuring that the association does not act contrary to its objects and does not exercise any power contrary to a prohibition or restriction in its rules (section 18) 

· notifying the Commissioner if the position of public officer becomes vacant and appointing a new public officer within 14 days (section 23) 

· ensuring that an annual general meeting is held each year within 6 months after the end of the association’s financial year and that a statement regarding the accounts of the association is submitted to the members at that meeting (section 26) 

· ensuring that two committee members, who are authorised by a resolution of the committee to do so, certify that the annual statement has been submitted to the members and ensuring that the public officer lodges the annual statement with the Registry within one month after the annual general meeting (section 27) 

· ensuring proper accounting records are kept which correctly record and explain the transactions of the association and its financial position (section 28) 

· ensuring  that minutes of all committee and general meetings are kept (section 28) 

· ensuring that the association does not incur debts if there are reasonable grounds to expect that the association will not be able to pay all its debts as and when they fall due (section 38) 

· ensuring that the association does not do any act with intent to defraud creditors or any other person (section 38) 

· ensuring that any documents addressed to the association are brought to the attention of the committee as soon as practicable after receipt (section 63), and 

· ensuring that documents provided to the Commissioner or submitted to members do not contain false or misleading statements and that such documents do not omit any matter that has the effect of making the document misleading.

In addition, members of the committee should:

· be aware of the duties of the public officer and ensure they are properly carried out 

· use reasonable care and skill in the performance of their duties 

· act in good faith, and 

· advise the committee of any conflict that may arise between their own interests and the interests of the association.

General

The frequency, the manner of calling, the quorum and procedure of a meeting of the management committee are governed by the rules of each association.

If the rules of an association do not make provision for these matters, the relevant provisions of the model rules will apply to that association.

How often should management committee meetings be held?

The management committee should meet as often as is necessary to properly manage the affairs of the association.

Under the model rules, the management committee must meet at least three times in each period of twelve months, at such place and time as the committee may determine. Additional meetings of the committee may be convened by the president or by any member of the committee.

How is notice of a management committee meeting to be given?

The model rules provide that oral or written notice of a meeting of the committee must be given by the secretary to each member of the committee at least 48 hours before the time appointed for the holding of the meeting. The period of 48 hours can be varied if the members of the committee unanimously agree before the time appointed for the holding of the meeting. 

The notice of a meeting must specify the general nature of the business to be transacted at the meeting. No other business is to be transacted at the meeting, except business that the committee members present at the meeting unanimously agree to treat as urgent business.

What is a quorum and what happens if a quorum is not present?

The quorum is the number of committee members required to be present in order to conduct a committee meeting. The rules of each association should specify the quorum for committee meetings and the procedure to be followed if a quorum is not present. 

Where the model rules apply, any three members of the committee constitute a quorum for the transaction of the business of a meeting of the committee. If a quorum is not present within half an hour of the time appointed for the meeting, the meeting is to stand adjourned to the same place and at the same hour of the same day in the following week. If at the adjourned meeting a quorum is not present within half and hour, the meeting is to be dissolved.

Is it necessary to keep minutes of committee meetings?

Minutes must be kept of all committee meetings. The minutes would normally include the following:

· details of the day, date and place of the meeting and the time of commencement, 

· the names of those present and details of any apologies received, 

· that the chair announced a quorum was present and that the meeting was duly constituted (if this announcement was made), 

· a reference to minutes of the previous committee meeting and the signing of them as a correct record, 

· details of every resolution put to members and whether it was passed, 

· details of persons voting against a motion, or abstaining from voting, if those persons request that this be recorded, 

· details of any appointments made and any leave of absence granted to a member, 

· overview of discussions concerning decisions made at the meeting, 

· the date and time for the next meeting, if this is determined during the meeting, and 

· the time that the meeting closed.

The minutes of each meeting must be entered in books kept for that purpose. The Act prescribes significant penalties for failure to comply with this requirement. The rules of the incorporated association are required to include provisions regarding inspection of books and documents of the association. Model rule 40 provides that the records, books and other documents (ie including the minutes of committee meetings) must be open to inspection, free of charge, by a member of the association at any reasonable hour.

This page must not be relied on as legal advice. For more information about this topic, please refer to the appropriate legislation.

When you open your bank account the bank will ask for a copy of the minutes of your first meeting. In those minutes the names and details of the committee should appear. A motion should also be put saying:

“It is proposed that an account be opened at …………. Bank.”
If this motion is seconded and accepted the meeting needs to then decide on at least 3 members of the committee who will be signatories to the account. It is usual for one of these to be the treasurer. Cheques should require the signatures of at least 2 people .

