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Community Use of School Facilities Implementation Procedures  - ATTACHMENT 2

COMMUNITY USE AGREEMENT
An agreement (consisting of the following Schedule, Standard Terms and Signature Page) between the State of New South Wales and a Community User for the use by the Community User of facilities at the named NSW government school.
SCHEDULE

	Date of Agreement


	(insert above the date that this agreement is signed)

	School
	(insert above the name of the School concerned)

(insert above the address and contact details for the School)

ABN

(insert above the Australian Business Number of the School)

	Community User
	(insert above the name of the Community User concerned)

(insert above the address and contact details for the Community User)

ABN

(insert above the Australian Business Number, if any, of the Community User)

	Commencement Date
	(insert above the date that this agreement is to commence)

	Termination Date
	(insert above the date that this agreement is to terminate (unless earlier terminated in accordance with this agreement) – the date inserted must not be more than 12 months after the Commencement Date)

	Purposes
	(insert above the purposes for which the Premises and the Equipment may be used)

	Premises
	Unless otherwise stated below, the Premises are the Building and Room Number(s) set out in the Table below.

(for example, the Premises may be defined above by reference to a plan attached to this agreement)


Table 
	Day of Week
	Frequency
	Starting Date
	Finishing Date
	From (time)
	To (time)
	Building
	Room Number(s)

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


	Equipment
	(insert above details of equipment being property of the State or the School which the Community User may use under this agreement)



	Fees

(see clause 4)
	Under the agreement with the DET Community Languages Program, Community Language Schools, which are registered with the program and have a registration key code, are exempt of paying any fees for the use of Public School premises.


	Public Liability Insurance

(see clause 5)
	Name of Insurer: 

Policy Number: 

Date of Expiry:

(If the use is of a non-commercial nature and the Principal is satisfied that the use is of a low-risk nature, the Principal may delete clause 5 and write “not applicable” in the above space.)

	Additional conditions

(see clause 8(w))
	(insert above details of any conditions not otherwise stated in clause 8)


STANDARD TERMS
THIS AGREEMENT is made on the dated referred to in the Schedule BETWEEN the School referred to in the Schedule for and on behalf of the State of New South Wales through its Department of Education & Training (ABN 40 300 173 822) AND the Community User identified in the Schedule.
IT IS AGREED THAT:
1.       DEFINITIONS

In this agreement:
"Premises" refers to the space being used at the School and set out in the Schedule.
"Equipment" refers to the equipment, if any, needed by the Community User and provided by the School as set out in the Schedule. 
"School" refers to the NSW government school identified in the Schedule.
"Principal" refers to the person occupying the position of, or acting as, principal of the School.

2.
AUTHORITY TO USE

The State grants to the Community User, authority to use the Premises and the Equipment for the purpose described in the Schedule and for no other purpose. The Community User agrees to abide by the Conditions of Use set out in clause 8 below. This authority is not transferable.
3.
DURATION OF USE

    
This agreement shall commence and terminate on the dates set out in the Schedule. During that period, the Community User, subject to this agreement, has authority to use the Premises and the Equipment at the times set out in the Schedule.
4
FEES
The Community User shall pay to the School the fees set out in the Schedule at the times and manner set out in the Schedule.
5
PUBLIC LIABILITY INSURANCE 

The Community User has taken out and shall maintain a broad form contractual third party liability insurance (also known as public liability insurance and legal liability insurance) providing coverage for the Community User of at least $10 million per occurrence.  That insurance policy must be with a body corporate authorised to carry on insurance business under the Insurance Act 1973. Details of the insurance policy are set out in the Schedule.

6
WORKERS COMPENSATION INSURANCE

The Community User has taken out and shall maintain workers compensation insurance coverage with a licensed insurer under the Workers Compensation Act 1987 in respect of any employees of the community user who are employed in connection with the use of the premises and equipment.

(Clause 6 doesn’t apply if the Community User does not have any employees)

7
PROOF OF INSURANCE

The Community User shall, on the reasonable request of the Principal made from time to time, provide a certificate of currency in respect of the insurance policies referred to in clauses 5 and 6.
8
CONDITIONS OF USE


The Community User shall:
a) not use premises or equipment other than stated in Clause 2 and schedule B  (where applicable);

b) not use the premises at any other time and day other than stated in Clause 3 and schedule A unless agreed in writing between the community user and the principal and noted hereunder;

c) not use the premises on any public holiday or during school vacations without the written consent of the principal;

d) ensure that all users who enter and exit the school grounds under this agreement do so as directed by the principal;

e) not interfere in any way with the operation of the school or with records, materials or equipment of the school, staff or pupils and in particular not to use any machinery or equipment other than any equipment specified in Clause 2 and Tab A and will not remove any equipment from the school premises;

f) not make any structural alterations to the school premises including the attachment of nails, screws or any other fastenings to walls or fittings without the permission of the principal;

g) ensure that after each use all furniture is replaced in its original position unless otherwise specified by the principal;

h) ensure that all persons allowed on the premises or permitted by the community user to use equipment shall properly conduct themselves and ensure that any person unauthorised by the principal to use the premises or equipment does not do so;

i) ensure that any children allowed to enter under this agreement are properly supervised at all times and only use the premises specified in Clause 2 and schedule A;

j) ensure that it complies with the requirements of the Commission for Children and Young People Act 1998 in respect of any person working in child related employment.; 
k) ensure that any person working on the departmental site whether paid or in an unpaid capacity, including as a volunteer:

· completes a Prohibited Employment Declaration 

· does not work on the departmental site if a relevant criminal offence is disclosed. 

l) ensure that smoking does not occur;

m) ensure that no game of chance or gambling is carried out on the premises unless an appropriate authority or licence has been obtained from the NSW Office of Liquor, Gaming and Racing or other regulatory body; 

n) not engage in any activity which breaches the Copyright Act 1968 (Commonwealth);

o) notify the principal immediately in writing of any accident to any person while on the school premises under this agreement and provide such statements from witnesses and the person/s injured as the principal or the Department of Education and Training's Legal Services Directorate may require;

p) leave the premises and any toilets or other parts of the school buildings and all entrance and exit routes in a clean and tidy condition after each use or arrange and pay for the cleaning of the premises;

q) make full restitution for any damages to equipment or premises as may in the principal's opinion be necessary.

r) allow the principal or the principal's nominee to enter the premises at any time for the purpose of inspecting the premises or equipment;

s) vacate the premises on or before the authorised time each day of use and ensure that the premises are locked and secured at the end of each use.  Power, heating and cooling are to be switched off after use;

t) not continue to use the premises beyond the expiration of the term of this agreement and reapply if continued use is required.  Return any keys to the premises to the principal upon expiration of the agreement;

u) comply with any reasonable request by the principal concerning the use of the premises and equipment;
v) comply with or obey any reasonable request, command or order by emergency services personnel if and when necessary; and

w) any other additional conditions, if any, set out in the Schedule.
9
INDEMNITIES AND RELEASES

9.1
The State does not warrant that the Premises and the Equipment are now or will remain suitable for all or any of the purposes of the Community User.
9.2
The Community User agrees to occupy and use the Premises and the Equipment at its own risk and to the full extent permitted by law releases the State from all claims and demands resulting from any accident, damage or injury occurring at the Premises and the State shall have no responsibility or liability for any loss of or damage to the equipment of the Community User at the Premises or on the School grounds.  
9.3
The Community User indemnifies the State from and against all actions, claims, damages and expenses arising from or in consequence of the following:
9.3.1 
the negligent use by the Community User of any utility or other services and facilities of the Premises;
9.3.2
overflow or leakage of water including rainwater in or from the Premises;
9.3.3
loss, damage or injury from any cause to property or person caused or contributed to by the use of the Premises by the Community User; or
9.3.4
loss damage or injury from any cause to the property or person within or without the Premises occasioned or contributed to by any act, omission, neglect, breach or default by the Community User.
9.4

The State shall incur no liability for any failure of any part of the equipment or machinery for the time being at the Premises.  The Community User undertakes to notify the Principal as soon as practicable of any failure of or issue with equipment.

10
KEYS 


The Principal will make available to the Community User keys to open any gates or doors to the School to access the Premises for each day of use under this agreement.  The Community User must at the conclusion of the Access Hours on each day of use lock such gates or doors.  Lost keys will be replaced at the expense of the Community User and if the principal acting reasonably believes that locks need to be replaced after the Community User has lost keys the Community User must pay for the cost of new locks.


11
TERMINATION 
11.1 
At any time the State has the right to immediately suspend or terminate this Agreement in the event of: 

-
an emergency where the Premises are urgently needed to house students or provide accommodation during disaster periods; 

-
a federal, state or local election or a referendum. 

Should there be no default by the community user at the date of suspension or termination, any fees paid for the period of the suspension or for a period beyond the termination will be refunded. 

11.2
At any time the State has the right to terminate this Agreement or refuse future use if there has been a significant breach or repeated breaches of it by the Community User. In the event of such termination the principal must give one week's notice in writing. 
11.3
Either party may terminate this Agreement at any time by giving the other two week's notice in writing. 
11.4
Should there be no default by the Community User at the date of termination, any fees paid for a period beyond the termination will be refunded. 

SIGNATURE PAGE

Signed for and on behalf of

THE STATE OF NEW SOUTH WALES by

…………………………………..……...           …………………………………..….……...

print the name and title of person signing              (signature of authorised person)

in the presence of

…………………………………..……...

…………………………………..……...           …………………………………..….……...

print the name and address of witness


(signature of witness)

Signed for and on behalf of

the Community User by

…………………………………..……...           …………………………………..….……...

print the name and title of person signing
   (signature of authorised person)


in the presence of

…………………………………..……...

…………………………………..……...           …………………………………..….……...

print the name and address of witness


(signature of witness)

Note:

In addition to authorised persons and witnesses signing and completing this page, the authorised persons must initial every page of this document (in the bottom right hand corner)
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